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Procurement Policy and Code of Conduct 
The proposed items below are requirements associated with the Food Service Program that is supported with Federal USDA funds. Federal rules will always take precedence over state or district rules when costs are paid in whole or in part with federal funds. However, the most restrictive policies will always be applied.   

The following information and policy are in reference to State and Federal requirements following 2 CFR Part 200.318 (c)(1),200.318 (c)(2) and 400.2(b)(1) and California Government Code (GC), sections 1090 and 87100 et seq. General Procurement Standards and applicable USDA Child Nutrition Program regulation and policies. 

This policy defines what the small purchase threshold is.  Items purchased below that threshold are an informal (small) procurement while items purchased above that threshold will need a bid and a contract (formal purchase).  

For School Districts $90,200 is the current formal purchase threshold per (PCC Section 20111(a).  OJUSD must get competitive bids for purchases at or above $90,200. Therefore, anything below $90,200 would be a small purchase.  

Since purchases below $90,200 would be a small purchase they do not require a formal bid process, however, the small purchase shall be made on a competitive basis.  Unless it meets the Federal definition for a Micro-Purchase.

· Any purchase below $3,500.00 is considered a micro-purchase.  Micro-purchases may be awarded without soliciting competitive quotes if the price is considered reasonable (CFR200.320). To the extent feasible, however, OJUSD must distribute micro-purchases equitably among qualified suppliers.

Contracts cannot be awarded to potential vendors that wrote, any of the bid specifications, the solicitation documents, or the Contract language.  Potential bidders may provide information for the specifications but cannot prepare documents.

Identical bid specifications or request for proposals must be provided to all potential vendors.  This must include all important information such as delivery schedules, quantities, product specifications, and purchase conditions.

OJUSD shall follow Advertisement for public notice of bids in accordance with 2 CFR, Section 200.320 [2] and California Public Contract Code, Section 20118. For the purpose of securing bids OJUSD shall publish for two weeks in some newspaper of general circulation, and may post on the district’s Web site, a notice calling for bids, stating the food or supplies to be furnished and the time when and the place where bids will be opened. A bid shall not be received after that time. The governing board of the district may accept a bid that was submitted on paper, of which is the original signed document. 


As appropriate to encourage greater economy and efficiency, the district shall avoid acquisition of unnecessary or duplicative items, give consideration to consolidating or breaking out procurements.

No Geographic Preference (advantage based on location) is allowed with federal funds
except for documented Farm to School (Farm to Plate) efforts. Therefore, as part of Farm to School the district may choose to apply a geographic preference only when procuring unprocessed locally grown or locally raised agricultural products.

The district will adhere to “Buy American” for the food service program.  Therefore, OJUSD Food Service is required to purchase, to the maximum extent possible, domestic products for use in meals served in our Child Nutrition Program.  However, Exceptions are allowed when:
· Food preferences can only be met with foreign goods
· Insufficient quantity and/or quality is available in the USA
· Domestic cost is significantly higher

The district will verify that all food program contracts and procurements are net of all applicable discounts, rebates, and credits.  All contractors will maintain records and source documents in support of all costs, discounts, rebates, and credits.

Debarment and Suspension:  All food service contracts to be paid with Federal assistance expected to equal or exceed $25,000.00, the district must have verification regarding debarment, suspension, ineligibility, and voluntary exclusion. 
OJUSD will include in each contract the state-approved certification form. 

OJUSD-Food Service maintains a written code of “standards of conduct” governing the performance of their employees engaged in award and administration of contracts supported by Federal funds.  Therefore:

No employee, officer or agent of OJUSD shall participate in the selection, award or administration of a contract when any of the following persons have a financial interest in the firm selected for award:
· The employee
· Any member of his/her immediate family
· People with whom there is an affectionate personal relationship
· An organization which employs or is about to employ any of the above

No employee, officer or agent of OJUSD shall engage in any procurement when there is a conflict of interest, real or perceived. (a perceived conflict of interest is always considered a real conflict of interest)

No employee, officer or agent of OJUSD shall solicit or accept any gratuities, favors or gifts anything of monetary value from prospective vendors, contractors or parties to subcontractors. However, employees, officers, and agents may accept unsolicited gratuities, favors and gifts when the value is nominal not to exceed $25 per gift or $200 per vendor per school year.

The terms gratuities, favors and gifts, include discounts, entrainment, hospitality, loans, forbearance, services, training, transportation, lodging and meals, whether provided in-kind, by purchase of a ticket, payment in advance, or reimbursement after the expense has been incurred.

No gift or prize over the documented value of over $25 can be accepted. If a gift or prize is received that is over the $25 limit, the gift must be returned to the vendor with an explanation provided as follows: Thank you for your gift; however, the OJUSD staff is not allowed to accept gratuities, favors, or gifts that exceed $25 per gift or $200 cumulatively per school year. All gifts are to be documented and reported and documentation forms are to be kept for three years plus the current year.

OJUSD requires employees who make or influence governmental decisions to submit a Statement of Economic Interest, Form 700, within the designated time frames, annually.

The district would like all employees to behave with the utmost integrity and never be self-serving, be fair in all aspects of the procurement process, be alert to conflicts of interest, and avoid any compromising situations.

Employees found to be in violation of this policy are subject to disciplinary action. Based on the severity of the infraction, the penalties could include a written reprimand to their personnel file, a suspension with or without pay, or termination.

Bid Protest:  
Any bidder submitting a bid to the District may file a protest of the District’s Intent to Award the Contract, provided that each and all of the following are compiled with:

· The bid protest is in writing;

· The bid protest is filed and received by the District’s Lead Accountant not more than five (5) calendar days following the date of issuance of the District’s Award of Bid; 

· The written bid protest sets forth, in detail, all grounds for the bid protest, including without limitation all facts, supporting documentation, legal authorities and argument in support of the grounds for the bid protest; any matters not set forth in the written bid protest shall be deemed waived.  All factual contentions must be supported by competent, admissible and creditable evidence

Any bid protest not conforming to the foregoing shall be rejected by the District as invalid.  

Contract Administration:
OJUSD will maintain a contract administration system which will ensure that contractors perform in accordance with the terms, conditions, and specifications of their contracts or purchase orders.  OJUSD Chief Business Officer or Designee will review all aspects of any contractor bid documents, expenditures, processes, and procedural aspects to ensure compliance with all federal, state, and school district regulations.  


Records Retention:
OJUSD will retain all food program records for three years after final payments and/or three years after any pending matters have been closed and completed.





By signing below, I fully attest and agree to abide by the policies of the OJUSD Procurement Policy and Code of Conduct.



Date in effect 5/10/2017 Revised Date 5/22/2018
[bookmark: _GoBack]
Name Angelica Cazares Title Manager of Food Service

Signature___________________________ Date 5/22/2018




In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its Agencies, offices, and employees, and institutions participating in or administering USDA programs are prohibited from discriminating based on race, color, national origin, sex, disability, age, or reprisal or retaliation for prior civil rights activity in any program or activity conducted or funded by USDA. 

Persons with disabilities who require alternative means of communication for program information (e.g. Braille, large print, audiotape, American Sign Language, etc.), should contact the Agency (State or local) where they applied for benefits. Individuals who are deaf, hard of hearing or have speech disabilities may contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program information may be made available in languages other than English. 

To file a program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, (AD-3027) found online at: http://www.ascr.usda.gov/complaint_filing_cust.html, and at any USDA office, or write a letter addressed to USDA and provide in the letter all of the information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by: 

(1) mail: U.S. Department of Agriculture Office of the Assistant Secretary for Civil Rights 1400 Independence Avenue, SW Washington, D.C. 20250-9410; 

(2) fax: (202) 690-7442; or 

(3) email: program.intake@usda.gov.

 This institution is an equal opportunity provider.
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