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Licenses

The following describes each of the six main licenses offered when you choose to publish your work with a Creative Commons
license. We have listed them starting with the most accommodating license type you can choose and ending with the most
restrictive license type you can choose

License Conditions
Creators choose a set of conditions they wish to apply to their work.

® Attribution

You let others copy.
distribute, display. and
perform your copyrighted
work — and derivative
works based upon it —
but only ifthey give credit
the way you request

@ Share Alike

You allow others to
distribute derivative works
only under a license
identical to the license
that govems your work.

@ Noncommercial

You let others copy.
distribute, display. and
perform your work — and
derivative works based
upon it — but for
noncommercial purposes
only.

No Derivative
Works

You let others copy.
distribute, display. and
perform only verbatim
copies of your work, not
derivative works based
upon it
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What is Copyright?
“Copyright is a form of protection grounded in the U.S. Constitution and granted by law for original works of authorship fixed in a tangible medium of expression. Copyright covers both published and unpublished works.”   U.S. Copyright Office http://www.copyright.gov/help/faq/faq-general.html
Our Rights and Privileges

As educators, there is a vast amount of information and media resources that we have the privilege of using in classrooms.  Fair Use, as defined by the Copyright Law of 1976, gives power to educators to use copyrighted materials with their students by limiting the rights of the copyright holder. By following the Fair Use Guidelines, educators and students have the right to use original works that otherwise would not be available to them. (Other scholars who are covered by Fair Use are commentators, reviewers, reporters, and researchers.)

Without Fair Use Exemptions for Education, scholars would be able to only use works available in the public domain.  As administrators, secretaries, and other school personnel are not covered by the Fair Use Exemptions for Education, they must request and receive permission from the copyright holder in order to use any original work.

Our Responsibilities
As professionals, one of our expectations for students is that they practice ethical behavior in regards to information use. It is our professional duty to model ethical behavior and compliance with Copyright Law and District Policy. Learning how to stay copyright compliant is included in the Ohio Department of Education Standards for Language Arts, Social Studies and Technology.

Furthermore, Lakewood Board of Education Policy states in Section 2531: 

“The Board of Education directs its staff and students to use copyrighted works only to the extent that the law permits. The Board recognizes that Federal law applies to public school districts and the staff and students must, therefore, avoid acts of copyright infringement under penalty of law.”

A person who violates the copyright laws risks being sued for infringement.  Penalties for copyright infringement include injunctions against further use, impoundment and destruction of infringing materials, and award of monetary damages.  Under extreme cases where a teacher knowingly makes copies that do not constitute Fair Use, that teacher could be personally liable for infringement.  Criminal liability can be imposed if a person infringes a copyright willfully and for purposes of commercial advantage.

Notes 

Chapter 1 - Copyright Laws, Guidelines and Creative Commons
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COPYRIGHT LAWS 
1. 
The Copyright Law of 1976 protects the expression of ideas which can be defined as intellectual property.  One has the right to control one’s creation.  The owner of the copyright possesses the right to decide how, when, and whether his/her creation will be reproduced in the Public Domain.  As of 1976, registration is no longer required as materials are automatically protected as soon as they are in a fixed or tangible form. http://www.copyright.gov/title17/  

Rights reserved exclusively to the creator of the work:


1. Reproduction
3. Distribution


5. Public display



2. Adaptation
4. Public performance
6. Digital transmission (sound recordings)
2. 
The Fair Use Exemptions for Education Section of the Copyright Law of 1976 (Section 107) protects the property rights of the creator while still allowing use by individuals for criticism, comment, news reporting, teaching, scholarship, and research.  Fair Use balances the free use of copyrighted materials and the rights of the author to sell his/her work and the expression of his/her ideas.  When a court considers the claim of Fair Use, both the rights of the user and the rights of the author are considered.  It is assumed that a person should request permission to use materials but Fair Use further assumes that the use is so immediate that there is not time to do so.  Not all copying for teaching is considered Fair Use.  http://www.copyright.gov/fls/fl102.pdf  

To determine Fair Use of a work, four factors can be considered and weighed:


1.
Purpose and character of use - spontaneity.


2.
Nature of the copyrighted work.


3.
Amount and extent of the portion used in relation to the work as a 
whole - brevity.


4.
Effect of the use upon the potential market of the work - economic impact.

3. 
The Copyright Software Rental Amendments Act of 1990 was passed in response to concerns   of computer software producers that lending and renting of their products was affecting their market.  The 1990 Act agreed and granted the copyright owners the right to control the rental, lease, or lending of their products.  The Law also provided an exemption for non-profit libraries.  Loans by academic departments, administrators, or computer and/or technology directors are not allowable.  http://www.copyright.gov/reports/software_ren.html
4. 
Copyright Law Amendment 1996: Chaffee Amendment amends copyright law to exempt materials made for blind or other persons with disabilities.  The amendment authorizes the copying and distribution of copyrighted materials in specialized formats by authorized agencies.

http://www.loc.gov/nls/reference/factsheets/copyright.html

http://aepweb.org/govrelations/nimasChafee.htm
5. 
The No Electronic Theft Act of 1997 (NET) allows for criminal prosecution for copyright infringement even if there is no monetary profit or commercial benefit from the infringement.  It closes the loophole that allowed those who intentionally shared computer software (mp3 files) via the Internet to escape prosecution.  http://www.usdoj.gov/criminal/cybercrime/17-18red.htm
6. 
The Visual Artists Rights Act of 1990 (VARA) assigns moral rights to a work.  It allows artists 
To retain some rights over their work even if they do not physically own the piece.  It concerns those making derivative works, since the artist retains complete control over the attribution of his/her work.  This also defines the rights for student-created visual arts. http://darkwing.uoregon.edu/~csundt/copyweb/CunardCAA2002.htm
7. 
The Digital Millennium Copyright Act of 1998 (DMCA) was created to specifically cover Internet and digital technologies to protect copyrighted works against technological measures that may unfairly exploit authors and publishers by allowing unauthorized copying. http://www.gseis.ucla.edu/iclp/dmca1.htm  

More specifically, the Law:


1.
Prohibits circumvention of technological protection measures.


2.
Prohibits alteration of information embedded in digital works.


3.
Limits the liabilities of Online Service Providers.  (Lakewood Board of Education is classified as an online service provider for copyright purposes.)
8. 
The Sonny Bono Copyright Term Extension Act of 1988 (CTEA) extends the term of copyright to “life of the author” + 70 years.  Corporate works, films, etc. are extended to 95 years after creation. http://www.keytlaw.com/Copyrights/sonnybono.htm
9. 
The Digital Performance Right in Sound Recordings Act of 1995 adds a sixth right to those granted by the 1976 Law. It limits the digital transmission performance of a sound recording. http://www.futureofmusic.org/issues
10. 
The Technology, Education & Copyright Harmonization Act of 2002 (TEACH Act) extends the fair use guidelines concerning “face-to-face” instruction to include instruction over digital networks, permitting wider use of copyrighted materials in distance education.  http://www.usg.edu/legal/copyright/teach_act.phtml

http://www.universityofcalifornia.edu/copyright/teach.html

FAIR USE GUIDELINES
While the copyright law has provided scholars the ability to use copyrighted material, the quantifications devised for each media are not part of the Law.  The quantifications have been developed by representatives of the publishing and educational communities to help scholars use resources in teaching and learning but still stay within legal boundaries.  There is some flexibility to these Guidelines as long as a user remains true to the heart of the law.  Flexibility should be exercised reasonably and with consideration to the right of the authors.
· 1976 Guidelines for Classroom Copying (Print only)

· 1976 Guidelines for Use of Music

· 1979 Kastenmeir Guidelines for Off-Air Recordings of Broadcast Programming

· CONFU: The Conference on Fair Use of 1996 defines the Fair Use Guidelines for teacher and student-made multimedia works.  It also clarifies use of digital images by educational institutions.   http://www.utsystem.edu/ogc/intellectualproperty/ccmcguid.htm
CREATIVE COMMONS
Creative Commons legalizes the sharing of some materials, by allowing the creator to share his/her work, but still retain some copyright protection.  Many of the Web 2.0 resources have been assigned Creative Commons licensing.  The intention is to share digital documents, books, video, and podcasts. Four different levels of creative common licensing can be assigned by the creator of the work. See the License Conditions below.  Apply for a Creative Commons license at the Creative Commons Web site.    http://creativecommons.org/           http://www.techlearning.com/article/14522#

Chapter 2 - Print Materials

According to Copyright Law of 1976, to be considered Fair Use, three tests must be met: Brevity, Spontaneity, and Cumulative Effect.  A teacher must make the decision to copy.  He/She may not be directed to do so.  Copies may not be made for the teacher in anticipation of the need.  These copying guidelines refer to digital or print copies.
Everything copied must include the name of the copyright holder and the date of the copyright.

I.
Brevity (amount or extent) 




A.
In preparing for teaching (or research), a teacher may make a single copy of:






1.
a chapter from a book.






2.
an article from a newspaper or periodical.

3. a short story, short essay, or short poem.

4. a chart, graph, diagram, drawing, cartoon, or picture.

5. a single copy may be scanned into digital format.



B.
A teacher may make multiple copies of the following for classroom 
use, but no more than one copy per student.






1.
Poetry:

 



a.
a complete poem of less than 250 words.





b.
an excerpt of not more than  250 words from a longer poem. 

c. any of these numerical limits may be exceeded in order to complete a line of poetry. 






2. 
Prose:
a. a complete prose work if less than 2,600 words.






b. an excerpt of not more than 500 words from a prose work of 
 between 2500 and 5000 words.
c. an excerpt of not more than 1,000 words from a prose work 
which is greater than 10,000 words. 







d. any of these numerical limits may be exceeded in order to complete a paragraph of  






prose.





3. 
Illustrations:







a. 
one illustration per book or periodical issue (it may not be modified).







b. not more than two pages or 10% of the words of  “special works” 
which combine illustrations and less than 2,500 words, i.e. children’s books.






4. 
Periodicals:

a. an article for one course.
b. only one complete article or 2 excerpts from one author.

c. no more than 3 articles from the same volume during the same year or semester.

d. no more than 9 articles per course per year/semester
C. 
Performance of copyrighted dramatic works is permitted as part 
of a teaching activity in a classroom or instructional setting.



II.
Spontaneity (purpose & character of use)

The idea and decision to use the work for maximum teaching effectiveness are so close in time that is would be difficult to get permission (less than 2 weeks).


III.
Cumulative Effect



Copying cannot substitute for the purchase of a book.

If applying the Guidelines for a specific kind of media doesn’t 
meet one’s needs, one should then consider the four factors of Fair Use.
???Print Materials???


Q.
“This article is perfect for this unit.  May I use it again next year?”

A.
Not unless you get permission from the author.  This fails the spontaneity test because you have adequate time to get permission from the author.

Q.
“May we use a copyrighted cartoon character on a bulletin board to advertise a coming event?”
A.
No, not even if it is changed a little bit.  Images are copyrighted/trademarked just like words.

Q.
“I’m a teacher so I can copy anything as many times as I want, right?”

A.
NO!  As a teacher you do have privileges, but you are still bound by the Copyright Law and should make sure any copies 
you make without the author’s permission fall within the Fair Use Guidelines.

Q.
“I found a graph in a book that is perfect for my presentation.  May I add data to it before I use it?”

A.
No, graphics may not be modified in any way.

Q. 
“I want to illustrate a poem by Shel Silverstein in a PowerPoint presentation to show my students. Is that OK?  How about if students do the same project?”
A. 
If a poem is less than 250 words, it may be used by any scholar in its entirety. 
Q. 
“Then may I post the poem on my Web site?”

A. 
An author has the right to decide how their work is to be distributed.  Posting on a Web site affects their distribution rights.  Before posting copyrighted materials, please obtain permission from the copyright holder.  Once the permission has been obtained, it will be filed in the District Copyright Database.

Q. 
“May the English Department scan their textbook to enable use in future multimedia presentations?”

A. 
Permission from the publisher should be requested and granted before scanning.  Check the District Copyright Database to see if permission has previously been granted.
Q. 
“I downloaded one of Shakespeare’s plays from Literature Online Database.  May I print a copy for each of my students?”
A. 
Each database has its own Terms of Use. While the best answer would be to consult the Terms of Use for Literature Online, it is sensible to apply Fair Use Guidelines.  In this case, that would allow a printed copy for each student in the class. 
Chapter 3 - Internet
I. 
World Wide Web (Web 1.0): should be bold
Web pages, E-mail, Online Subscription Databases (e.g., Reading A-Z, World Book Online).
II. 
World Wide Web 2 (Web 2.0): should be bold
· Web 2.0 Tools:  Should be A, not bold)

“Allow people to communicate, collaborate and build community online. Should be numbered 1-3

Can be syndicated, shared, reused or remixed or facilitate syndication.
Allow people to easily learn from and capitalize on the behavior or knowledge of others.” (Farkas, 2007)
· Web 2.0 Tools fall into three main categories: Should be B, not bold) – below also numbered 1-3
A. Social Networking Sites (e.g., Facebook, MySpace, Twitter, Social Bookmarking).  
B. Collaborative Writing Sites (e.g., Wikis, Google Docs, Blogs). 
C. Media Sharing Sites (e.g., Flickr, YouTube, TeacherTube, Podcasts, and Vodcasts).

Using materials from the Internet: 
A. Teachers and students are permitted to use resources from the Web within the classroom for instructional or research purposes.  Generally, Fair Use Guidelines apply, therefore, consider the four factors in your use (Purpose and Character of Use; Nature of the Copyrighted Work; Amount and Extent of the Portion Used; Effect of the Use Upon the Potential Market of the Work).

B. Some Web sites (e.g., World Book Online, YouTube) have limitations on usage.  If there is a question about rights, consult the Terms of Use for the specific resource.
Proper citations of information from the Internet should be included in bibliographies. 
C. When in doubt, write for permission to use materials.

Posting on the Internet:

A. Fair Use does not cover posting copyrighted material on the Internet.  One needs to seek permission from copyright owner(s) before posting material.  This includes blogs, podcasts, vodcasts and wikis.  
B. Sites such as Promethean Planet, YouTube, and Flickr specifically say that any materials posted on their site may not include copyrighted material.

C. Original content in e-mail and/or posted on social networking sites, media sharing sites, collaborative writing sites is protected by copyright or Creative Commons licensing.

D. Any teacher or student-created work posted on the Internet must follow District Web Guidelines 


Web authors have the same rights as any other copyright holder.

 “There are no set guidelines for the Internet. Because the Internet is composed of print, music, audiovisuals, multimedia, and computer software none of the established guidelines fit perfectly, but ALL of the established guidelines may apply to some extent.  For that reason, it is often easier to fall back on the standard four tests of fair use to determine if the use of material taken from the Internet is fair.” (Simpson, 2005)
???Internet???


Q.
“I found something valuable on the Internet!  May I print multiple copies of it for my class and my colleague’s class?”

A.
It depends: 

Yes, you may do so if it meets an immediate instructional need and falls within the Fair Use Guidelines.   

You may not print for your colleague because this does not fall within the Fair Use Guidelines.

Q. 
“A picture I found on Flickr will work well in my flipchart. May I use it?”
A. 
As long as you are using the flipchart in your classroom and not posting it online.  You may use it without asking for permission but please cite the source.

Q. 
“My colleagues love my flipchart. May I post it on my teacher Web site?”

A. 
If it contains only original content, it may be posted. If it contains copyrighted materials, permission must be obtained from all copyright holders.
Q. 
“I found an excellent movie online. May I download it to my computer to use in a PowerPoint?”

A. 
If the site has provided the means to download the video (e.g., INFOhio Digital Library), then you may use it according to Fair Use Guidelines.  If you must convert the format of the video file to download (e.g. YouTube), then it is best to request permission to use the video.  Make sure you give credit to the copyright holder following the guidelines outlined in the Multimedia Chapter.

Q. 
“May I post copyrighted materials in my Moodle class?”

A. 
Yes, Moodle classes are considered “face-to-face” instruction in which Fair Use Guidelines apply. Teachers using Moodle may use copyrighted materials as they would within their classroom with some stipulations: 
materials may only be accessed by students enrolled in the course and must be removed in a timely fashion.
Q.
“One of my colleagues sent me an e-mail that I think the whole staff should read.  May I forward it to them?”

A.
Don’t forward it without asking his/her permission to do so.  That person holds the right to distribute their e-mail.
Chapter 4 - Computer Software
Copyright Law and Licensing: 
All software, including online software, has a creator who decides on the distribution rights.

A. Freeware is software for which the creator has released the rights to distribution.  It can be copied and shared freely.  This can be known as Public Domain software.  Public Domain software often contains inconsistencies and viruses that may affect the performance of the computer. 

B. Shareware is not free.  It is copyrighted software that the creator has provided some ability to use and copy.  The permission to do so is displayed in the documentation or with the download of the software.  Please read and follow the provisions allowed.

C. Most software is copyrighted with a licensing agreement.  Software Copyright licenses state:

1. The software is covered by copyright.

2. One archival copy may be made.  The archival copy may not be used unless the original


software is damaged or destroyed.

3. The software may used on a computer or computers equal to the number of licenses purchased. (i.e., single user, lab pack or site license). This includes online subscriptions that are protected with passwords (e.g., PLATO, Rosetta Stone, World Book Online).
4. The software may not be modified in any way or repackaged in a derivative form.

D. Software creators could also assign Creative Commons rights which are less restrictive than traditional copyrights. There are four levels of Creative Commons rights.  Look for the Creative Commons symbol on the software.

Rights and Responsibilities of Software:

A. Users do not have the right to install unauthorized copies of software.

B. Users do not have the right to create unauthorized copies of software for others.
C. When software is purchased, one is not actually buying the program, but rather the rights to use it.  This includes software that is accessed online using a password.  

D. Some software licenses allow for use at home, if it is installed on the user’s workstation at school. 
E. Software documentation is also protected.  It is not lawful to make extra copies of even portions of it without permission.  
F. The Information Specialist in each building will know how many licenses have been purchased for each piece of software and if it may be installed on a home computer.
Bottom line: 
Users must abide by the licensing language for each piece of software.






Each software license is different and provides certain provisions.






It is best to carefully read the licensing agreement.

District Guidelines:

· Software installed on District computers must be owned by Lakewood City Schools.  Teachers who wish to buy software for their classroom computers must donate it to the school.  They should contact their Information Specialist, Department Head or designee to facilitate the addition of the software to the software inventory and installation of the software. 

· The exception to this rule is software borrowed from the public library.  It may be installed temporarily and then deleted when the software is returned to the library.

· Software brought to school by students (or parents) may not be used on District computers. Each time the software is loaded onto another computer, a copy is made and this violates copyright laws, and probably the license agreement. 
· Any external storage devices used at school should be scanned with anti-viral software before use on a District computer.  Software living on these devices may not be downloaded onto a District computer.
???Computer Software???
Q.
“My colleague has software loaded on her computer that I would like to preview.   May I have a copy for preview?”

A.
You may not have a copy; you will need to preview the software on the colleague’s computer. 

Q.
“A student is trying to use PLATO (online subscription) and it says it needs something installed to work properly.  May it be installed?”

A.
Yes.  It is looking for software called a “plug in” which is a safe freeware program used by many Web sites, enabling the application to function correctly.  If you have difficulty installing the plug in, see a TST or media staff person.

Q.
“My computer keeps asking me if I want to install updates. Should I allow it to do so?”

A.
Almost always, the answer is yes.  There are some updates that can cause problems. When in doubt (for instance, Adobe Acrobat updates), ask your Information Specialist.

Q.  “May I use a software program (like Firefox) on a District computer that lives on my flash drive (or any external storage device)?”

A.  Advanced TSTs and Media Staff have been authorized to do so.
Q.  “How do I get new software for my classroom computer?”

A.  Please discuss your needs with your Media Specialist or Department Facilitator/Team Leader. If you decide to purchase software on your own, it will need to be donated to the district before it is installed. See your Information Specialist for the procedure.
Q. 
“My colleague knows the password for Reading A to Z and she won’t give it to me.  Aren’t I allowed to use it too?”

A. 
Each online subscription has its own Licensing Agreement detailing the number of users. Lakewood only has a specific number of licensed users for Reading A to Z.  To use this database or any other online subscriptions, check with your Media staff for the procedure.
Chapter 5 - Music and Audio Recordings

Three sets of guidelines are used to determine the educational use of music: 

· the Music Publisher’s Association Guidelines, 

· the National Association for Music Education, and 

· the Guidelines for Educational Uses of Music.  

The Guidelines for Educational Uses of Music are the oldest and most widely accepted.  The other two guidelines offer additional strategies for the new technology challenges.

I. 
Copying Printed Music  


A. Teachers may:

1. Make a single copy of a song, movement, or short section from a printed musical work that is unavailable except in a larger work for purposes of preparing for instruction.
2. Make multiple copies for classroom use of an excerpt of not more than 10% of a printed musical work if it is to be used for academic purposes other than performance, provided however, that the excerpt does not comprise a part of the whole musical work which would constitute a performable unit such as a complete section, movement, or song.
3. Record student performances for evaluation or rehearsal. They may make one copy.
4. Make one copy of a sound recording (owned by the school or themselves) for creating “aural exercises or examinations.”

B. Teachers may not copy:

1.
“to create, replace or substitute for anthologies, compilations or collective works.

2.
from consumables.

3.
for performance unless the copies are unavailable and the performance is imminent.

4.
to substitute for the purchase of music.  

5.
without the inclusion of the copyright notice.” (Howie, 1997)

A sound recording may have three copyrights - one for the music (composition), one for the recording (performance), and one for the arrangement.
Even music created hundreds of years ago could have a copyright restriction on a new arrangement.
II. Playing Sound Recordings

A. Under Fair Use, Teachers May Play Sound Recordings if:

1. The performance is presented by the instructor or the pupils.

2. The performance is part of a systematic course of instruction.

3. The performance is given in a classroom or similar place devoted to the instruction.

4. The performance must be a legally acquired copy of the work.

B. A recording of a dramatic literary work or musical work may not be played over a closed circuit system because that constitutes unlawful rebroadcasting. 
C. Performances not covered by the above Fair Use Guidelines will require a Performance License. Call the Technology and Information Department if you have such a need.  (The Civic Auditorium acquired permission  to play copyrighted music in that arena.)
III. Making Copies of Music Performances or Other Sound Recording

A. A teacher may make/have a recording of a performance for purposes of instruction/critique.

B. Permission from all copyright holders must be acquired before a recording may be distributed.

IV. Downloading Music (MP3s)
A. The NETS Act prohibits illegal downloading and peer-to-peer sharing of sound recordings even if there is no monetary exchange. 

B. The Recording Industry of America has published their intent to sue any educational institution found illegally sharing music files.  

C. Teachers may not:

1. Share digital audio files with others who do not own legal copies of the recording.

2. Make copies of the recording without permission.

3. Upload a sound recording to a website for others to download.

4. Send digital audio files through email or a chat service.

V. 
Posting Sound Recordings (including Podcasts) on a Web Site

A. Copyright law states permission must be granted before posting any copyrighted music or sound recording.  Fair Use Guidelines allow use in the classroom, not online posting.  

B. The only exception is music or a sound recording posted in a password-protected online course (Moodle).  Follow Fair Use Guidelines for this type of instructional use. 
C. Music may not be posted for student reproduction.
Bottom line: The use of copyrighted materials should not deter the sale of the music.


Even under Fair Use Guidelines, one cannot hinder the owner’s right to  
distribute or sell the work.

???Music and Audio Recordings???
Q.
“I would like to use various songs from a variety of CDs in my classroom.  May I copy them all to one recording for convenience?”

A.
No. While you have rights to make a copy for personal use, owning the sound recording does not give you any other rights to the music.  Creating a new compilation of recorded music or making backup copies of audio recordings is not permissible for educational use.
Q.
“I made a parody about our school using a popular song.  My colleagues loved it so I made copies for everyone.  Is that legal?”

A.
No. You have taken someone’s work, changed it slightly, and republished it.  Ask for permission.

Q. 
“May I use legally acquired iTunes music in my classroom?”

A. 
Yes, but you must follow iTunes rules and Fair Use Guidelines.
Q. 
“May I use music in a PowerPoint?”

A. 
Yes.  As stated in the Fair Use Guidelines for Multimedia, you may use up to 10% or not more than 30 seconds and then it must be cited.
Chapter 6 - Video

(Including VHS/DVD recordings, Video on Demand, off air recording, video streaming and other use of online videos)

I. 
Commercially Produced Video Recordings 

 
Two kinds of licenses govern the use of commercially produced video recordings: 

A. 
License for 
Home Use Only:  The majority of video recordings are purchased with Home Use Only rights (those available in video stores and libraries, recordings purchased by families, etc.).  Videos with Home Use Only rights are very affordable.  


Teachers may use these recordings if:




1.
The performance is part of a systematic course of instruction, a current lesson and not for entertainment, recreation, or cultural value.




2.
Attendance at performances is limited to the pupils enrolled in the 
course.



3.
The performance is given in a classroom or similar place devoted to instruction.




4. 
The performance is given from a legitimately made copy, 
B.
License for Public Performance:  The other license grants Public 
Performance rights and these rights are expensive ($200-$500). Videos that have been purchased with Public Performance rights MAY be used for rewards, lunch times, after school programs, summer programs, etc.  Public Performance rights may also allow the purchaser to charge an attendance fee in order to recoup costs (but not to make a profit).  “Umbrella Licensing” is available in order for schools to be able to legally show videos for rewards, etc. Two companies that sell annual public performance movie site licenses to K-12 schools are Motion Picture Licensing Corporation (http://www.mplc.com/umbrella.php) and Movie Licensing USA (www.movlic.com).
II. Television Programming 
A. Commercial (network) TV and some PBS Programming: You may use a recording in the classroom within the 10 day period after the broadcast.  It may be used once for instruction then once for reinforcement.  The recording may be kept for up to 45 days for evaluation by the teacher. The recording must then be erased.  Recordings may not be made in anticipation of need.
B. PBS/WVIZ: Rights vary – Many programs may be retained for 1 year, some for the life of the recording but some may only be used for the usual 10 day period.  Most programs may not be recorded in anticipation of teacher requests.  School Use Rights vary from program to program so be sure to check the individual program description at http://pressroom.pbs.org/schedules.
C. Cable & Satellite Programming: Because of Cable in the Classroom agreements:
1. Most programs may be kept at least a year, and 
2. They may be recorded in anticipation of need. 
Cable programming is described at http://www.ciconline.org/cicmagazine. Each program description includes a copyright code that explains the exceptions.  

III. The District’s Video on Demand (VOD) System:

A. As videos are entered into the system, the number of copies we own is also entered.  The system will allow as many users as we have copies to simultaneously view the video.

B. It is not possible for teachers to make their own copies of these videos or edit them. 

IV. Online Subscription Video Services such as UnitedStreaming and LEARN360

A. With a school subscription, it is legal for users to:
1. 
Download whole videos and/or clips.

2. 
Edit videos which allow editing.
3. 
Incorporate them into multimedia presentations. 
4. 
Cite the video in the bibliography. 
     B. Legally, the videos must be deleted when the subscription expires. 
V. Streaming or Embedded Video: 

Videos that are streamed or embedded link back to the original Web page.  Because it is just a link, there are no copyright issues except to cite it as a resource.
VI. Videos Downloaded from the Internet (including YouTube and TeacherTube): 
These videos are copyrighted materials. The videos may also contain images, video or music for which permission may or may not have been acquired by that creator who posted to YouTube.  The law has not caught up with technology in this area.  To be safe, consider the following:
A. Choose to stream or embed, if possible. 
B. To use video in a multimedia presentation, the Fair Use Guidelines state that up to 10% or 3 minutes (whichever is less) may be used.
C. If downloading requires converting the video file, permission from the creator should be requested.
D. Manipulating a video may require permission. 
E. Permission to use a video may be acquired for a TeacherTube or YouTube video by e-mailing the video creator.  To do so, one must have an account at that site. 
F. Both YouTube and TeacherTube have procedures in place for a copyright owner to contest something that has been posted.
VII. Fair Use Guidelines for Posting Video as Developed by the Center for Social Media: 

The Center for Social Media is a consortium of university and industry experts. They have developed some guidelines for video that are worth considering. Again, the law has not caught up with technology in this area.  For further guidance, consult the Center for Social Media Web page, http://centerforsocialmedia.org/resources/online_video
A. Commenting on or critiquing of copyrighted material.

B. Use of copyrighted material for illustration or example.

C. Capturing copyrighted material incidentally or accidentally.

D. Reproducing, reposting, or quoting in order to memorialize, preserve, or rescue an experience, an event, or cultural phenomenon.

E. Copying, reposting, and re-circulating a work or part of a work for purposes of launching a discussion. 

F. Quoting in order to recombine elements to make a new work that depends for its meaning on (often unlikely) relationships between the elements (mash-ups).

???Video???

Q.
“I will have a substitute this week so I will get a video from Blockbuster for my class to watch.”

A.
 The law allows the showing if the subject matter of the video pertains to current instruction.  
However, it is against the law if the video is just for entertainment purposes.

Q.
“The testing was so rough, but we made it!  One of the kids brought in a video from home.  We’re going to celebrate by watching the video and having some popcorn.  We deserve it, don’t we?”

A.
You may deserve it, but NO, it wouldn’t be legal because it is for entertainment purposes.

Q. 
“I would love to contribute a video to the Video on Demand system but I want to keep the
original because I bought it with my own money. Is that OK?”
A. 
No, if the video is encoded and uploaded into the system, it must be donated to the school.  In the VOD software, it is indicated how many copies we own and, therefore, how many simultaneous users can be allowed.
Q. 
“May I stream or embed a video from YouTube to use when we study Vietnam protests?”

A.  You may stream or embed video from any site that gives you the code to do so. The challenge is that any video streaming from a website that is blocked in District by the filter (e.g. YouTube) will not display on school computers without overriding the filter. 

Q. “May I use a clip from a downloaded video in a multimedia presentation?”

A. 
Yes, but follow the Multimedia Guidelines and those imposed by the online video services.  For example, UnitedStreaming allows editing of some of their videos.
Q. 
“Parents want copies of the school play (school concert or dance club recital) that we videotaped.  May we provide them?”

A.  
No, these productions contain copyrighted materials that may not be distributed (or posted online).
Chapter 7 - Multimedia Presentations 


Multimedia presentations include PowerPoints, flipcharts, notebooks, podcasts, and videos.  Assume that any text, graphics, audio, video, etc. (not personally created) is an original work with a copyright. 
Production of Multimedia Presentations:
1. The Fair Use Guidelines for Educational Multimedia of 1997 (CONFU) define the boundaries for use of copyrighted works in a multimedia context. These guidelines must be followed to ensure that presentations are copyright compliant.
	Motion Media
	Text
	Music, Lyrics and Music Video
	Illustrations, Cartoons, and Photographs
	Numerical Data 

(Database or Spreadsheet)

	Up to 10% or 3 minutes, whichever is less.
	Up to 10 % 

or 1000 words, 

whichever is less, 

of a novel, story, play or long poem.

An entire poem of less than 250 words may be used,  but no more than three poems by one poet or five poems from an anthology

 may be used.
	Up to 10% 

but not more than 

30 seconds from an individual work. 

 If the music is altered in any way, the basic melody must be preserved. If a video clip has music, users are still restricted to the 30 second rule.
	No more than 

five images 

by a single 

artist 

or photographer 

may be used 

or no more than 10%

or fifteen images

 from a single collective work.
	Up to 10% 

or 2,500 

fields or cells, 

whichever is less, 

may be used.


2. Giving Credit:

A. Opening Screen: The opening screen of a multimedia work and any accompanying printed materials must contain a notice that the work contains copyrighted materials that have been used under the Fair Use exemption of the United States Copyright Law. (e.g. “This presentation contains copyrighted materials.”  Or “I’ve borrowed other people’s work to create my project.”)

B. Images: Within the presentation, there should be an indication next to an image (e.g. the author’s last name, year) that will help the user find its source in the bibliography/mediagraphy.

C. Sources: A complete citation of copyrighted works should be included in the bibliography/ mediagraphy.  The following are required: author, name of copyright holder, title, publisher, place of publication, copyright date.

D. Lakewood Requirement: If planning to share a presentation containing copyrighted materials, an extra page will need to be added before the title page which must contain the creator’s name, date, and a list of the copyrighted materials. 

Multimedia Guidelines for Teacher-Created Presentations

Which Include Copyrighted Materials
Teachers May (directly from CONFU): 

· Incorporate lawfully acquired copyrighted works in their multimedia presentations to use as a teaching tool in support of curriculum-based instructional activity.

· Use multimedia presentations for face-to-face instruction.

· Assign multimedia presentations for directed self-study.

· Use for remote instruction for students enrolled in curriculum-based courses, made available over district’s secure electronic network, provided that there are technological limitations on access to the network and the educational multimedia project.  There should also be some prevention of making copies of copyrighted materials.  It must be removed in a timely manner (suggested 15 days after initial instruction).
· Perform or display their own multimedia projects in presentations to their peers, such as workshops or conferences.

· Keep multimedia presentations for two years after the first instructional use with a class.  Use beyond that time period, even for educational purposes, requires permission for each copyrighted portion.

· (After the two year window) retain educational multimedia projects in their personal portfolios for later uses, such as job interviews or appraisals.
· Use copyrighted media files if quantity limits are observed.

Teachers May Not:

· Use more than two copies.  Only one of the copies may be placed on reserve for directed self study.

· Use the multimedia projects for commercial reproduction or distribution without asking for permission (license) from the copyright holder(s).

· Duplicate or replicate copyrighted works beyond the media guidelines without requesting permission from the copyright holder(s).

· Use their personally created educational multimedia projects over electronic networks, except for direct instruction without obtaining permissions from the copyright holder(s).

· Use illegally acquired copies of sound files in their multimedia projects.

Multimedia Guidelines for Student-Created Presentations 

Which Include Copyrighted Materials
Students May:
· Incorporate lawfully acquired copyrighted works (CONFU) in their multimedia presentations for a specific course.

· Use in their portfolios as examples of their academic work for later personal uses.

· Keep their work indefinitely.
Students May Not:

· May not use a copyrighted work without crediting the source and providing full bibliographic description.
???Multimedia Presentations???

Q.
“Doesn’t something have to have a ( on it in order for it to be copyrighted?”

A.
No. Since 1976 the Law no longer requires notice of copyright so whatever is in tangible form is automatically copyrighted.

Q.
“My students created some wonderful projects.  May I keep them as examples for next year?”
A.
Probably yes, but only for two years if they include copyrighted materials. You also need permission from the students and the students’ parents. 
Q.
“May I show students’ work at a conference?”
A. 
If it is original work, all you need are the students’ and parents’ permission.  If there is copyrighted material in the work, follow the Fair Use Guidelines.
Q.
“I created a PowerPoint that uses some images from the Internet.  May I show it at a conference?”

A.
Yes, you may, as long as it is within 2 years of the first time you used it in class.  You must also include the statement on your title slide that the project includes copyrighted images used under Fair Use exemptions to the US Copyright Law and cite your sources in the bibliography.
Q. 
“The flipchart I created is amazing!  How long may I continue to use it?”

A. 
If it is totally original, you may use it as long as you wish.  If it contains copyrighted materials, you may use it for 2 years unless you request permission from the copyright holders.

Q. 
“May I post flipcharts on the sharing servers that contain copyrighted materials?”

A. 
Yes, you may place them if each flipchart has a notification page.  The owner, date of creation, and the list of copyrighted materials in the flipchart must be noted on a page located before the before the title page. 
Chapter 8 - Special Education
Copyright Law and Modification of Print Materials for Students with Disabilities

The Chafee Amendment of 1996, “allows authorized entities to reproduce or distribute copies or phonograph records of previously published non-dramatic literary works in specialized formats exclusively for use by blind or other persons with disabilities.”
   Materials available to individuals who qualify are audio-versions of texts.  There are very specific criteria for the definitions of “other persons with disabilities” and therefore, not all individuals with a disability (a 504 plan or Individual Education Plan) are eligible for this exception.

Qualification for a person with “print disability” as stated in the Chafee Amendment and those who are able to certify a disability are indicated in the chart below.

	Disability
	Eligibility
	Certifying Professionals


	Vision Impairment
	Qualify
	Teacher of the visually impaired, ophthalmologist, optometrist, family doctor, special education teacher

	Physical Disability – which affects ones ability to read due to inability to hold a book, turn pages, etc.
	Qualify
	Physical therapist, family doctor,  Special Education teacher

	Learning Disability

Reading Disability
	Students with a severe reading disability whose IEPs/504 plans call for text accommodation to respond to specific language learning disabilities *
	A neurologist, psychiatrist, learning disability specialist, special education teacher, school psychologist, or clinical psychologist with a background in learning disabilities

	Autism

Emotional disabilities

ADHD

ESL and ELL


	Not qualified unless a visual impairment, physical disability, and/or reading/learning disability is present as indicated above.
	A neurologist, psychiatrist, learning disability specialist, special education teacher, school psychologist, or clinical psychologist with a background in learning disabilities


 “Applications for service from individuals claiming a reading disability based on a physical handicap must establish the following facts:

· the reading disability must be of sufficient severity to prevent reading regular or standard printed material in a normal manner,

· the cause of the disability must be physically based, that is, it must be an organic dysfunction, and

· the person certifying the application must be medically able to judge whether the disability has a physical or organic basis.
The following groups of individuals are not automatically eligible: those who have learning disabilities, dyslexia, attention deficit disorder, attention deficit-hyperactivity disorder, chronic-fatigue syndrome, autism, functional illiteracy, or mental retardation, unless there is a specific accompanying visual or physical handicap.”

Lakewood City School District is a member of BookShare.org as well as Readings for the Blind and Dyslexic in an effort to provide for students’ text materials in appropriate formats.  Educators should contact the District's Assistive Technology Specialist for materials.

??? Special Education???

Q. “What modifications can I legally make to text materials?”

A.  Text materials can be modified to meet the students' needs, so long as the content is not altered and/or the manner for which the text is presented.  In essence you can modify the way in which the student is presented with the material.  Modifications include, but are not limited to:
· enlargement of text.
· highlighting of text.
· presenting text in smaller portions.
· providing colored overlays for text.
· use of 'pacers' or line isolators.
· adjustment of environmental lighting.
· summarizing original material and presenting student with summarized information.
· reading the text to the student (in real time).

Q. “What resources are available if my student is not eligible for audio text through the Chaffee Amendment (ADHD/ Autism/ LD/ ELL)?”
A. 
While the student may not be eligible for text through Bookshare or Readings for the Blind and Dyslexic (RFB&D), there are many texts in audio format available in the Lakewood City School District.  If a student is in need of audio text, please contact the District's Assistive Technology Specialist for these materials.

Q. 
“Can't I just make my own audio version of the desired text?”
A. 
Please contact the District's Assistive Technology Specialist for available audio versions of the desired text. (Allow at least 5 days prior to introducing the text for the AT Specialist to secure the text.)  If an audio version is not available on the market for the desired text, a letter requesting permission to record the text personally will need to be submitted to the publisher.
Q. 
“What is the protocol if I am certain a student will qualify for materials available through Bookshare or RFB&D?”
A. 
You should contact the District's AT Specialist with the student's name, grade, and school, as well as a copy of the IEP/504/ETR.  The AT Specialist manages the District's membership and eligibility for Bookshare and RFB&D.
Notes 

Addendum 1 - Asking Permission to Use Copyrighted Materials

Permission to use copyrighted work is often granted but it is important to ask.

If permission has been obtained, notice of this permission should be visible on the copyrighted material.

1. Check with Kay Pefferly, Secretary, Information & Technology Services (4088) to be sure permission to use the material is not already on file in the District Copyright Database.  She will maintain the database of permissions which are granted to the District.
2. Kay Pefferly will e-mail or write the letter to the publisher, the author, the Webmaster, etc.  She will include you in the process with copies of requests.   This process can take a while so, please no “last minute” requests. Please include as much information as possible (PLEASE TYPE or PRINT LEGIBLY): 

Author/writer/copyright holder: 
________________________________________________________________

Address:
________________________________________________________________

City/State/ZIP:
________________________________________________________________

Phone Number (optional):
________________________________________________________________

Description of project: 
________________________________________________________________

________________________________________________________________


________________________________________________________________


________________________________________________________________


How will project be used: 
________________________________________________________________


(Explain instructional use


of project.)
________________________________________________________________



________________________________________________________________

Name of person requesting:
________________________________________________________________


School:
________________________________  
Phone: _______________________


Date: 
_________________


Need by: _____________________

3. Please attach if available:

· A copy of the article (etc.).

· A copy of the cover of the publication (or whatever is appropriate).

· A copy of the publication information page (or whatever is appropriate).
· Send in school mail to Kay Pefferly, Central Office, ITC-Up.
Copyright Resource Web Sites 

Carol Simpson, Ed.D., J.D.  http://www.carolsimpson.com/copyright/copyright_action_data_results.htm
Center for Social Media  http://centerforsocialmedia.org/resources/online_video
Copyright Chart  http://www.mediafestival.org/old_site/downloads.html
Copyright Guidelines http://jeffcoweb.jeffco.k12.co.us/isu/library/copyright.html
Copyright Website http://www.benedict.com/Audio/Audio.aspx
Copyright and Fair Use Guidelines for Teachers  http://www.sandhills.edu/blackboard/copyright.html
Copyright Kids http://www.copyrightkids.org/
Copyright Crash Course http://www.utsystem.edu/OGC/IntellectualProperty/cprtindx.htm#top
Copyright Resources  http://www.mediafestival.org/old_site/downloads.html
Creative Commons  http://creativecommons.org/
Education World: Copyrights and Copy Wrongs: http://www.educationworld.com/a_curr/curr280a.shtml
EDUCOM: Software and Intellectual Rights http://www.cni.org/docs/infopols/EDUCOM.html
Fair Use Guidelines http://www.ccumc.org/copyright-matters/fair-use-guideline
Fair Use Guidelines for Educational Multimedia http://www.utsystem.edu/ogc/intellectualproperty/ccmcguid.htm
Get Copyright Permission http://www.copyright.com/ccc/viewPage.do?pageCode=i13&WT.srch=1&WT.mc_id=google_ew
Guide to the Teach Act http://www.usg.edu/legal/copyright/teach_act.phtml
In Answer to Your Query  http://www.copyright.gov/fls/fl102.pdf
Movie Licensing USA K-12 Schools http://www.movlic.com/k12/index.html
Music Education: Copyright Concerns  http://metmagazine.com/tutorials/copyright_concerns_music_programs/
New Rules of Copyright http://www.techlearning.com/article/14522#
PBS Pressroom: Schedules http://pressroom.pbs.org/schedules
The Student Media Guide to Copyright Law http://www.splc.org/legalresearch.asp?id=32
Student Press Law: Frequently Asked Questions  http://www.splc.org/legalresearch.asp?id=32
Student’s Rights in Copyright http://bsu.edu/library/article/0,,15255--,00.html
U.S. Copyright Office http://www.copyright.gov/


YouTube Copyright Help Center: 
http://help.youtube.com/support/youtube/bin/topic.py?&topic=10554&hl=en-US
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