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CITY OF KENMORE -

NORTHSHORE SCHOOL DISTRICT
UTILITY RELOCATION AGREEMENT

FOR INCORPORATION OF NORTHSHORE SCHOOL DISTRICT’S
FIBER UTILITY WORK INTO THE CITY OF KENMORE~S WEST

SAMMAMISH RIVER BRIDGE PROJECT

THIS AGREEMENT is entered into between the City of Kenmore (“City”) and the
Northshore School District (“District”), both Washington municipal corporations,
individually a “Party” and collectively the “Parties,” pursuant to Chapter 39.34.080 RCW.

RECITALS:

A. The City is designing and will construct the West Sammamish Bridge Project in
and adjacent to 68th Avenue NE (“Project”). The District’s fiber system is in conflict with
the Project and must be relocated. The District has requested the City to include the
relocation of certain District fiber and appurtenances in the Project, at the cost of the
District. The City has agreed to the District’s request, provided that the inclusion of this
relocation is pursuant to the terms and conditions of this Agreement.

B. It is in the mutual best interest of the Parties to coordinate and integrate the
relocation of District fiber and appurtenances with the Project.

AGREEMENT:

The Parties agree as follows:

1. CITY PROJECT AND DISTRICT RELOCATION

The City is designing and will construct the Project. The City will include the
removal and relocation of District fiber and appurtenances (“District Work”) in the
Project.

2. COORDINATION AND COOPERATION

The City and the District shall cooperate and coordinate the District Work pursuant
to a process and schedule consistent with this Agreement and developed by the
designated representatives of the Parties.

3. DESIGN AND CONSTRUCTION PROCEDURE
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a. District Plans

The District shall prepare plans, specifications, standard details, cost
estimates and a bid item schedule for the District Work (“District Plans”). The
District Plans shall be prepared by a qualified engineer selected by the
District, or if authorized by the City, the City’s consulting engineer for the
Project. The District Plans must include removal and relocation of the District
fiber and disconnection and connection on intersected side streets. The
District Work is described on Exhibit A, attached hereto and incorporated
herein. The estimated cost of the District Work is stated on Exhibit B,
attached hereto and incorporated herein. The designated representatives
may approve written amendments to Exhibits A and B, which after
approval, shall be deemed to be amendments to Exhibits A and B without
physical attachment to this Agreement. Any District supplied materials shall
meet the requirements of “Buy America”. The Contract Documents for the
Project are hereby incorporated into this agreement, including the 2018
WSDOT Standard Specifications.

b. Competitive Bid and District Work

The City shall call for bids for the Project. The City shall incorporate the
District Plans for the District Work into the call for bids in a manner that will
allow the identification of costs for the District Work.

c. Proiect Contracting and Construction

(a) The City shall serve as the District’s agent for the District Work. As the
District’s agent, the City shall generally manage and oversee the
District Work in conjunction with the Project. The City will keep the
District apprised of the progress of the District Work. The City shall
have final decision-making authority, after consultation with the District,
for all work of the Contractor for the Project. The District shall be
responsible and pay for any and all excess costs incurred by the City
as a direct result of District’s failure to timely and properly inspect and
test the District Work performed by the Project Contractor. Compaction
requirements of the District will be incorporated with those of the City.
The City’s consulting engineer will perform compaction testing on
behalf of the District, at the District’s cost.

(b) Once vault and conduit installation are completed by the City (as
determined by the City), and accepted by the District, the City will issue
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a Notice to Proceed to the District to commence installation of its
conductors and equipment. The District shall complete installation of
the conductors and equipment within fifteen (15) working days from the
City’s Notice to Proceed. The District shall notify the City in writing
when the new underground system is energized. The City shall have
the right to extend the time for completion to coordinate the activities of
the various utilities and the Contractor.

(c) The District will be responsible for system installation and wreck-out
work associated with the installation. This work shall include, but not be
limited to furnishing and installing all cables, conductors and electrical
equipment for the conversion to underground; and for the removal of
other equipment no longer needed, including utility poles if applicable.

(d) Once transfer of facilities to the new underground system is complete,
the District will remove all overhead systems within 5 working days.

d. Change Orders

The City may approve change orders for the District Work; provided, that the
City must obtain the District’s prior consent to a change order if it would
change the nature of the District Work, or would cause the contract price
attributable to the changed District Work to increase by more than $1 ,000.OO
or attributable to the entire District Work to increase by more than two
percent (2%). The District shall not unreasonably withhold its consent. If the
District unreasonably withholds its consent, the District shall be responsible
or pay for all liability or damages incurred by City due to the unreasonable
withholding of consent. The City shall immediately provide the District with
copies of all requests for and approved change orders related to the District
Work.

e. Payments to Contractor

City shall make all payments to the Project contractor.

f. Final Acceptance

The City shall not accept the District Work pursuant to the Project contract
until the District has accepted the District Work, which acceptance shall not
be unreasonably withheld. After acceptance, the new fiber system shall
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become the property of District. The City shall assign all warranties related to
the District Work to the District.

g. Claims

If any claims arise that are related to the District Work, the City shall handle
and administer the claims in the same manner as it would handle any other
claims under the Project. The District shall reimburse the City for all City
costs associated with claims. The City shall immediately notify the District
and keep it informed of the processing of any claim. The City shall request,
and the District may provide, input regarding any proposed settlement of a
claim. The City must obtain the District’s approval in advance of any
settlement or prosecution of a claim. If the District and City cannot agree as
to the prosecution or settlement of a claim, the District may prosecute or
defend the claim and the City will assign the claim to the District. The District
agrees to pay all costs of prosecution or defense if a claim is assigned to the
District, and to defend, indemnify and hold harmless the City from all claims,
injuries, damages, losses, or suits, including attorneys’ fees, which the City
suffers from the District’s prosecution or defense of the claim.

h. District Inspections

The District shall be responsible for all inspection and testing of the District
Work. The City’s consulting engineer will perform all inspections for the civil
work related to the District Work (removals, trenching, restoration,
conduit/vault placement, etc.) at the District’s cost. The District shall perform
any necessary supplemental inspections and shall perform and approve the
final inspection. District field personnel will report to the City’s resident
engineer and will provide full-time observation during the District Work. If the
District has issues or concerns with the Project Contractor, it must bring
them to the immediate attention of the City’s resident engineer. The District
shall not direct the Project contractor to perform any work unless approved in
advance by the City’s resident engineer or noted on the approved District
Plans. District field personnel shall complete all required documentation
(Inspector’s Daily Reports, Field Note records and any other forms) as
required by the City or the District and per federal funding requirements, and
submit them electronically via Sharepoint. The City’s consulting engineer will
provide Sharepoint training to the District as needed. The City’s consulting
engineer shall manage all construction documentation pursuant to a process
and procedure determined by the Parties prior to commencement of
construction of the Project.
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4. PAYMENT

a. The Parties shall be responsible for and bear the cost of their respective
officers, officials, employees, agents, consultants and contractors, including
consulting engineering costs, as well as incidental expenses, except as
specifically provided otherwise in this Agreement.

b. The District shall reimburse and pay the City for all actual costs incurred by
the City, its officers, officials, employees, agents, consultant and contractors,
including consulting engineers, who perform work or services related to the
District Work, including but not limited to design, bid preparation, bidding,
and mobilization, together with a proportional share of the Project’s Schedule
A bid item costs (consisting of traffic control, erosion control, utility
coordinator), construction management, and compaction testing. If change
orders for District Work exceed 25% of the original bid, the proportional
share shall be adjusted to reflect the full change order increase.

c. The City shall submit to the District monthly progress billings for the actual
costs of the District Work. As part of the monthly progress billings, the City
shall provide consultant invoices, contractor payment requests, and a
monthly summary City staff expenses for all costs charged to the District. If
requested by the District, the City will meet with the District to review and
discuss any billing. The District shall pay the billing within forty five (45) days
of receipt.

5. INDEMNIFICATION AND INSURANCE

a. The City shall require the Project Contractor to obtain and keep in force
during the term of the Project contract public liability and property damage
insurance policies, consistent with City standard requirements for public
works insurance policies. The City shall require the Project Contractor to
name the District, its commissioners, officers, officials, employees, and
agents as additional insureds on all such policies of insurance.

b. The City shall require Project Contractor to defend, indemnify and hold the
District, its officers, officials, employees, and agents harmless from any and
all claims, injuries, damages, losses or suits, including attorneys’ fees,
arising out of or in connection with the Contractor’s participation in the
Project, consistent with City standard indemnification provisions for public
works contracts.
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c. Each Party agrees to defend, indemnify, and hold the other Party, its
officers, officials, employees, and agents harmless from any and all claims,
injuries, damages, losses, or suits, including attorneys’ fees, arising out of or
in any way resulting from that Party’s own negligent acts or omissions which
may arise in connection with its performance under this Agreement. A Party
will not be required to defend, indemnify or hold harmless the other Party if
the claim, injury, damage, loss or suit is caused by the sole negligence of the
other Party. Where such claims, injuries, damages, losses, or suits result
from the concurrent negligence of the Parties, the indemnity provisions
herein shall be valid and enforceable only to the extent of a Party’s own
negligence. Each of the Parties agrees that its obligations under this Section
extend to any claim, injury, damage, loss or suit brought by, or on behalf of,
any of its employees or agents. For this purpose, each of the Parties, by
mutual negotiation, hereby waives, with respect to the other Party only, any
immunity that would otherwise be available to it against such claims under
the Industrial Insurance provisions of Title 51 ROW. The obligations of this
Section shall survive termination of this Agreement.

6. DESIGNATED REPRESENTATIVES; NOTICES AND COMMUNICATIONS

The designated representatives of the Parties shall be the following employees, or
their designees:

City of Kenmore Northshore School District
John Vicente, Jon Wiederspan,
Interim City Engineer Network Operations Manager
18120 68th Ave NE 3330 Monte Villa Pkwy
Kenmore, Washington 98028-2701 Bothell, Washington 98021

All notices and other formal communications shall be mailed or delivered to the
designated representatives. The Parties may change their respective designated
representatives by written notification to one another.

7. OTHER PROVISIONS

a. This Agreement constitutes the entire and exclusive agreement between the
Parties and supersedes all prior discussions. This Agreement may be
amended only in writing, signed by both Parties.
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b. There are not third-party beneficiaries to this Agreement. No person or entity
other than a Party to this Agreement shall have any rights under this
Agreement or any authority to enforce its provisions, and any such rights or
enforcement must be consistent with and subject to the terms of this
Agreement.

c. Waiver of any default or breach of this Agreement shall not be deemed to be
a waiver of any other prior or subsequent default or breach and shall not be
construed to be a modification of the terms of this Agreement, unless stated
to be such through written agreement of both Parties.

d. The invalidity of any clause, sentence, paragraph, subdivision, section, or
portion thereof, shall not affect the validity of the remaining provisions of this
Agreement.

e. This Agreement may be signed in counterparts, and, if so signed, shall be
deemed one integrated document.

f. This Agreement shall begin on the date of execution by both Parties and
shall terminate after the City’s acceptance of the District Work and upon final
payment of all costs and resolution of all claims.

g. Either Party may terminate this Agreement in the event that the other Party
materially breaches this Agreement. The non-breaching Party shall give
written notice of such termination and a description of the breach to the
breaching Party no less than thirty (30) days prior to the effective date of
termination. The breaching Party shall be given this thirty (30) days to cure
its material breach. If the breaching Party fails to cure within thirty (30) days,
the Agreement is immediately terminated. Upon termination, the Parties shall
cooperate in closing out this Agreement.

Approved as to form:

City Attorney

CITY OF KENMORE

,~j

City Manager
~/I1/2ogq

RICTNORT ORE C

iL__
Sup !rint~ndent

Approved as to form:

District General Counsel
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EXHIBIT A
DISTRICT WORK
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OTLITES
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GENERAL NOTES:

1. SEE SHEETS Ll—IL4 FOR ELUMIILIIDON EQUIPMENT, PODS, ALLO
16004004500440.

2. SEE SHEETS 501—SAT FOR TRAffIC 5101461 E000’MEOT. POLE
0240 461050 0246065.

3. LOCATiONS OF EOISTHLO VItTlES SHOWN tAlE FL’PHOXOLNTE
COSTORCIOR TO VERITY CLEODORCE TO EXISTILO AVID PROPOSED
00LIlT ES.

4. CONDUIT SIZE, TYPE. MO LAYOUT PROUDER TO’ F000LCIRSE
01111FF COMPANIES.

S. OVOID ACCESS D.EVAT1ONS SHALL CONFORM TO ROOD 0140
SIOEWAL.H FINISHED CRAVES PER 00002411 PETALS MO THPICL

UTIUTY NOTES:

Cfl~ INSTAU, 400411 OIlIlY HOLDER SYSTEM 0040N FOOTE

WATER MAIN HE1OCNYOM, SEE SHEETS OR-WIN.

LEGEND:

CONDUIT NOTE SEC SHEETS OTT-AU.
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SEC. 11 & 12, T. 26 N., R. 4 E., W.M. GENERAL NOTES:

1. SEC SHEETS 0.1-1L4 FOR WJMO40000 EQUIPMENT, POLE. *140
AIRING 010*01*40

2. SEC SHEDS 501—500 FOR 10*8010 5101404. EQUIPMENT. POlL.
0(40 40(000 040000*5.

2. 10000005 OF ERISTNG UTUTES SHOWN 1*10 WP000000TE.
EOIO1QACTOR TO VERRFY CI.CPRM4CE TO EXIS000 8*40 PROPOSED
00 UT E&

4. 001400(0 SIZE. TYPE, 0(40 LAYOUT 000SIOCO OP 004I4CIOSE
OTL0Y EOMPA’OES.

N, VAULT ACCESS ELEVATiONS SHAUL CONFORM TO 0000 *00
5(0080(0 FiNISHED 000005 PER ROADWAY P4.8*45*840 0101CM,
SECOOTIS.

UTIUTY NOTES:

045100. JOINT UOUT’R TTENQI.

COORDINATE 1N5T81*KT&4 OF 0(40 CONNECTiON TO NEW VAULT
VAIN POE.

COORDINATE INSTALL,NT014 OF RAT CONNECTON TO NEW VAULT
YAW COMCAST.

(~) COORDINATE INSTRI.LATICY4 OF 000 CONNECITON TO NEW VAULT
*4TH 0000ISIIORC SOIOOL OISROCT.

(~) CR000101400 INST*LLAT1ON OF *440 CR1150000 TO NEW 004(1

08511140 POLE TO REMAIN.

cI~t 84147*0. 4000 UTUT’Y 0*0008 SYSTEM BELOW WROTE.

WATER 00(0 RELOCATiON. SEC SHEETS (10—400.

GAS ONE TO DC RELOCATED AR OTHERS.

C0000II4ATE REMOVAL OF EOIS700 POLE WITH FRMLCI(1SE
AT UT ES

(~J NEW STORM DRAINAGE. SEE ShEETS 001-OR?.

LEGEND: LEGEND
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GENERAL NOTES:

SEE SHEETS LT—II.4 FOR LLUAVN0000 EQUIPMENT, POLE. PAD

2. SEE SHEETS SOT—SOS FOR TOAPOC SIGNAL EOULPMENr. POLE

3. LOCATIONS OF 005050 UOLITIES SHOWN ARE APPROXIMATE.
CONTRACTOR TO NOOFY CLEMTMICC TO 0050HO PALO PROPOSED
UTIUTIEZE

4. CONDIJIO SUE. ONE. PLOD LAYOUT PORTATOEO OR FRAnCHISE
HOLDS C000PPAHES.

S. VAULT ACCESS ELEVAITONS STALL. CONFORM TO ROAD PALO
SIDEWAL.O OSIGRED GRADES PER ROADWAY P0)405 PALO TSTSGAL.
SECTIONS.

LJTIUTY NOTES:

INSTALL JOINT UT1LOY TRENCH.

C0000NATE AISTM.LAT1ON OF PALO CONNECTION TA TACO VALET
NOR FE,

(1J COORDINATE INSTALLATION OF PALO CONNECTION TO NEW VAULT
WITh 0050451.

(~) COORCISATE IYLSTALLAOION OF PALO CONNECTION TO NEW OULACT
WIlD ETTONTIEZE

EXISTING P0CC TO AC REMOVED NY OTIIEOZE

TOTER WAN RO.OCATON. SEE SHEETS IAN—MID.

GAS USE TO HE RELOCATED AT OTRETTN.

C0000NRTE REMOVAL RE EXISTiNG POLE PATTI FTNVNGIIISE
UT UT ES.

TACO STORM ORGNAUE. SEE SHEETS ORT—007.

COOITOINATE AIVTQLAOOV OF PALO CONVECTION TO NEW
PEDESTAL. WITH FRONTTER.

LEGEND:
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GENERAL NOTES:

1. SEE SHEETS ET—1L4 FOR LL000LNTION EOIMPMCNT, POLE, FAIR
WOOlS 0000005.

2. SEE SHEETS SOT—SOS POT 1RAAT1C SIGNAL EOUIPUETA1, POlE.
0440 *11050 ISRORAJAS.

S. LOCATIONS OF 005050 OTVTIES SHOWN HOC OPP00000TE
CONTRACTOR TO 000FY G.EASTAACE TO EXISTING SAID PROPOSED
UT1UTIES.

UTILITY NOTES:

INSOLE. LOST 000TH TRENCH.

(~) COORDINATE INSTAUAT1ON OF 0010 CONNECIION TO NEW 000.0

(~) C0000INUIE INSTALLATION OF MID CVNNECSVN TO NEW VAULT
01*10 CONACOST.

C0000ITIATC RISIALLATIOS OF FAD CONNECTION TO NEAT VAULT
WInS N000TS000C SCHOOL CISTRICT.

cIj COORDINATE INSTALLATION OF 0010 CONNECTION TO SEW VAULT

(~) C0000ISATE CONNECTION TO EOISTNG VSAO,T HOTS SEOTTI.E CIT’S
LOOT.

COORDINATE CONNECTION TO EXISTING VAULT OTTO UTOVETSTY

EOIST1NG POLE TO BC REMOVED 0* 001015.

WATER MAIN OELOCAT1OTA. SEE SHEErS 00—AID.

COORDINATE 0010001, OF EARTHS POLE *101 POHICIIISC
0000 ES,

(~1 COORDINATE CONNECTION TO EXISTING VAULT OTTO COMCAST.

COORDINATE EONSCEOOTI 00 EOISTING VAULT ATTN ETTONTEIT.

COORDINATE CONNECTION TO EXISTING VAULT IATTO UCOIZON.

COORDINATE CONNECTION TO EXISTiNG VAULT NUTS OSOOT.

C0000INOIE INSTOUAT1ON OF 2010 CONNECTION TO SEW VAULT
*110*5005.

HEW STORM DONAHUE. SEE SHEETS OTT—OA7.

COORDINATE OELOCATTON OF CANTING POlL 11110 FTTAACHISE
UT00 CL

COVITOINVTE INSTALLATION OF RAID CONNECTION TO NEW
PEDESTAL 01114 FRONTEOL

STRUCj~URE LEGEND

&1UR~ CONDUIT TIOTE. SEE SOECIS OTT—VET.
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4. CONDUIT SIZE, TYPE, AND LUIDUIT P00510EV 0* FOFAICHISE
01101* COMPAOIES.

S. VAULT ACCESS ELEVATIONS S000, CONFORM TO 0000 AAID
SIDEWAlL FINISHED 0000EN POT ROADWAY PLAINS SALT TYPICAL,
SECTIONS.
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SEC. 11 & 12, T. 26 N.. R. 4 E., W.M. GENERAL NOTES:

I. SEE SHEETS ST-ItO PUTT UUMTSATION EOTJIPMEST. FREE. ANT

2. SEE SHEETS SOT—SOD FOR 1501010 STOICAL EOLYPMOAT. POll.
550 ATTAINO ODOROUS:

4. L00000SS OF EXTSTISO UTTUTTES SHOWN ARE APPROXIMATE.
COSTOICTOR TO VETSFY CL0000ICE TO CRISTTNO $210 PROPOSED
ROUTES

4. CONDOR SIZE, lOPE, $210 #0000 P000000 0? YTWICHISE
UTTUTY 004PAAIES.

S. VAULT ACCESS CIEVATTONS SHALL CONFORM TO ROAD $310
SIRE0001 RISORCO GRACES PER ROADWAY PUllS 550 TYPICAL
SECTIONS.

UTILITY NOTES:

(5) RISTACI JOINT OTTITTY TRENCH.

(~) COOROINUTE INSTA1±*TTON OF FAD CONNECTION TO NEW VAULT
WITH 0000450.

(5) COORIONATE INSTIGATORS OF ADO COSSECCIOR TO NEW VAULT
NTTR FRONTIER:

CR001110 P01.0 TO REMAIN:

COORDINATE 0151002005 OF NEW POlE OTTO FRMICRGC UTTUTOES.

LEGEND LEGEND

~ EONORRB~SI~NGE~AUILTI1STRUCTURE

• NEW VAULT/STRUCTURE

EXISTING OVERHEAD

EXISTING UNDERGROUND

OVERHEAD CONVERSION

S50001IT000IT0110000LIJ NEW REQUESTED WORK

CONDUITAND VAULT I
TYPE, SIZE, AND

LAYOUT PROVIDED BY I
EACH RESPECTIVE
FRANCHISE UTILI~J
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SEC. 11 & 12, T. 26 N., R. 4 E., W.M. GENERAL NOTES

1. SEE SHEETS 4,1-114 FOR LAM1NNTTON EOIAPMCNT’. POLE. 000
400150 000*0015.

2, NEC SHEETS 501—504 FOR 104100 5)0041 EOIIPMENE. P0101

3. LOCATIONS OF 05151150 0110155 50005 1CC APP000IMATE.
11001000100 TO VERIFY CLEARANCE TO 0510000 4410 PROPOSED
0110015.

4. EVNVOJIT SIZE, TYPE. MID 1*10011 P0005W 011 FH014CIRSE
UTIUTY COMPANIES.

S. VAST ACCESS OSJATTONS SHAH. CONFORM TV 0000 4410
ODEWAUC ONISHED 000010 P00 ROADWAY PlANS RAID TYPICAL
SECVONS.

UTILITY NOTES:

INSTAlL JOINT 0012W TRENCH.

(~) C000110ATE INSTAlLATION OF RAID CONNECTION TO NCW VAST
0111* P501

C00001NHTE OASTAUIAI1VH OF 1500 CONNECTiON TO NEW VAULT
Aim COMCAST,

C0000INOTC INNTM,LATIOTI OF *010 CONNECTION TO NEW VAST
01111 FRONTIER.

EIVSTOIO P10500000011,

C00001NATE INSTAUATTON OF MID CONNECTiON 10 NEW VAST
411TH 005200.

C0000IIIATE OISTAJIATTCN OF #10 CONNECTION TO NEW 0001.1
011000001.

C000000TO INSTAILATTON OF 41C44 P001 411TH FRONCVNE
UTIUHES.

LEGEND:

0005*1 NOTE, SEE SHEETS OTT-VIZ,
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City of Kenmore — Northshore School District
Interlocal Agreement
West Sammamish River Bridge Project
Page 9

EXHIBIT B

Schedule F

ES11MATED COST OF DISTRICT WORK

NORTHSHORE SCHOOL DISTRICT COSTS

A Subtotal S~ 4Th

NSD Proportional
Proportional Share of Other Project Costs Totals Share

B Total Estimated Construction Cost $27,200,866
%

Proportional Share (NB) 0.02%

Traffic Control Bid Items (Schedule A) $1,112,776
Erosion Control Bid Items (Schedule A) $40,000
Utility Coordinator Bid Item (Schedule A) $31 .950

Mobilization (Schedule A) $222071 1
Construction Management/Testing Services
(Consultants) $4,080,130

Cost

$2,225

$80

$60

$4441

$8160

—

2~ Subtotal I $14,966

TOTAL COST ASSIGNMENT TO NORTHSHORE SCHOOL DISTRICT
(A+C): $68,439

2” PVC Conduit

Vault (3’8”x2’8”) $5,964

1-1/4” PVC Utility Pole Riser

1-1/4” PVC Conduit $24,261

Minor Changes

Joint Utility Trench $7,079

$10,747

$422

$5,000


